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DECLARATION OF COVENANTS, CONDITIONS AND EASEMENTS
FOR
PONCHA MEADOWS,
TOWN OF PONCHA SPRINGS,
CHAFFEE COUNTY, COLORADO

This Declaration is made this day of October, 2025, by Full Views Matter LLC, a
Colorado limited liability company, of 770 Crescent Ln, Lakewood, CO 80214-4526, (herein

“Declarant™), as follows:

1. CREATION OF COMMON INTEREST COMMUNITY

1.1, General Purposes. Declarant owns the real property interests legally described on
the Plat of Poncha Meadows, Filing No. 2 Recorded as Reception No. 499011 of the records of
the Chaffee County, Colorado Clerk and Recorder’s Office. Poncha Meadows Filing No. 2 more
particularly described on Exhibit A attached hereto and by this reference incorporated herein (the
“Property”). Pursuant to the provisions of the Colorado Common Interest Ownership Act (Article
33.3 of Title 38 of Colorado Revised Statutes), as the same may be amended from time to time
(“CCIOA”), Declarant desires to convert the Property to create a "common interest community"
(as such term is defined in CCIOA). In order to establish a means to ensure the proper use and
appropriate development of the Property as a high quality, aesthetically pleasing and harmoniously
designed planned community, Declarant further desires to submit the Property to mutually
beneficial covenants, conditions and restrictions for the benefit of Declarant and all future Owners
of any portion of the Property.

1.2.  Declaration. To further the purposes expressed in Section 1.1 hereof, Declarant
hereby declares that the Property shall, at all times, be owned, held, used and occupied subject to
the provisions of this instrument, to the covenants, conditions and restrictions contained herein,
and to all amendments and supplements hereto.

1.3. Names of the Common Interest Community and the Association. The name of the

common interest community governed by this Declaration is Poncha Meadows (“Poncha
Meadows™). The name of the Owners’ association organized to govern and administer the
common interest community is Poncha Meadows Association, Inc. (the “Association”), a
Colorado nonprofit corporation organized pursuant to the Colorado Revised Nonprofit
Corporations Act (the “CRNCA”).

1.4. Location and Type of Common Interest Community. Poncha Meadows is a
common interest community situated in the Town of Poncha Springs, Chaffee County, Colorado
and is a "Planned Community" (as such term is defined in CCIOA).

1.5.  Planned Community.

1.5.1. Division of Property. Poncha Meadows, Filing No. 2 is divided into the

DECLARATION OF COVENANTS, CONDITIONS
AND EASEMENTS FOR PONCHA MEADOWS
Page 1
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North half of Block 8, the North half of Block 9, and the North half of Block 10, and Block Nos.
11, 12, 13, 14, 15, and 17, consisting of one hundred seventeen (117) Lots as shown on the Plat
recorded as Reception No. 499011. Declarant reserves the right to create additional Lots on the
Property through the duplex conversion subdivision of Lots pursuant to Town Code and approval
to create an additional forty-seven (47) Lots. Further, Declarant reserves the right to subject to the
common interest community and to add up to four hundred fifty-nine (459) additional Lots in
subsequent phases on portions of the Expansion Property described on Exhibit B attached hereto
and in accordance with Section 11 herein. Accordingly, the maximum number of Lots shall be six
hundred (600). Further, Declarant reserves the right to create additional condominium Units and
multifamily residential dwelling units on the Expansion Property. Accordingly, the maximum
number of Lots shall be six hundred (600) and the maximum number of Lots, condominium Units
and multifamily residential dwelling units shall be seven hundred (700). Portions of the Expansion
Property may be developed with commercial uses in accordance with applicable Town zoning.
Subdivision improvements and the construction of improvements on the Property may be
completed in phases in accordance with the Subdivision Improvements Agreement executed by
Declarant and the Town of Poncha Springs recorded in the records of the Chaffee County,
Colorado.

1.5.2. Use of Lots.

(a) Blocks 11 through 13 are zoned T3 pursuant to the Town Zoning Map; however
subject to the conditions and limitations set forth on the Plat and set forth herein.

(b) Duplexes shall be allowed in Block 11, Lots 2 and 6; Block 12, Lots 2 and 6;
and Block 13, Lots 1 and 7.

(c) Blocks 14, 15, and 17 are zoned T4 pursuant to the Town Zoning Map.

(d) Single-family residential structures are required in Block 15, Lots 9, 10, and
18, and in Block 17, Lots 9, 10, and 18.

1.5.3. Restriction on Combining Lots and on Further Subdivision. None of the
Lots shall be combined, and none of the Lots shall be subdivided into smaller parcels, nor conveyed
or encumbered in less than the full original dimensions as shown on the Plat except as set forth
herein. Any combination or subdivision of Lots shall require the prior written approval (which
shall not be unreasonably withheld) of the Board, and the prior written approval of Declarant (so
long as Declarant is an owner of Lots within Poncha Meadows). Combination and subdivision of
Lots shall at all times be subject to the provisions of the Town of Poncha Springs Land Use and
Zoning Code.

1.5.4. Permissible Uses; Compliance with Land Use and Zoning Code. All uses
and structures are subject to the provisions of the Town of Poncha Springs Land Use and Zoning
Code and applicable Building Codes. Declarant makes no representations with regard to Town
approval and assumes no responsibility for applying for or obtaining any permissions required

DECLARATION OF COVENANTS, CONDITIONS
AND EASEMENTS FOR PONCHA MEADOWS
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from the Town of Poncha Springs for any contemplated use or structure. Each Lot Owner shall
be solely responsible for making appropriate inquiries, for complying with the Land Use and
Zoning Code and applicable Building Codes, and for obtaining all required permissions for any
intended use/construction.

2. PROPERTY OWNERS ASSOCIATION

2.1.  Rights, Duties, Privileges, Powers, and Obligations. The Association shall exercise
all of the rights, duties, privileges, powers, and obligations as set forth in this Declaration and the
Atrticles of Incorporation, Bylaws, Architectural Guidelines, Responsible Governance Policies,
and other Rules and policies of the Association (herein referred to as the ‘“Association
Documents™), in accordance with CCIOA and the CRNCA.

2.1.1. General Purposes and Powers. The Association, through its Executive
Board, shall perform functions and hold and manage property as provided in this Declaration so
as to further the interests of Owners of Lots and Units in Poncha Meadows. The Association shall
have all the powers necessary or desirable to effectuate such purposes.

2.1.2. Membership and Voting. The Owner of a Lot shall automatically be a
Member of the Association. Said membership is appurtenant to the Lot of said Owner, and title to
the ownership of the membership for that Lot or Unit shall automatically pass with fee simple title
to the Lot. If the fee simple title to a Lot is held by more than one person, the membership as to
such Lot shall be joint, and a single membership for such Lot shall be issued in the names of all
Owners, and they shall designate to the Association in writing the name of one natural person 18
years of age or older who shall have the power to vote said membership at any meeting of
members. Membership in the Association shall be limited to Owners of Lots in Poncha Meadows,
and each Lot shall be entitled to one vote pursuant to the provisions of the Bylaws. A Lot which
is developed through the duplex conversion subdivision or through the subdivision of the
townhouse or duplex Lot will be allocated one vote for each Lot created.

2.1.3. Executive Board. The affairs of the Association shall be managed by an
Executive Board (also referred to as the “Board’”) which may by resolution delegate any portion
of its authority to an Executive Committee or to a Managing Agent for the Association. Subject
to the terms of CCIOA and the CRNCA, the Board shall also have the authority to amend the
Articles and Bylaws of the Association. There shall be no fewer than three Members of the Board,
the specific number to be set forth in the Bylaws, all of whom shall be Owners of a Lot.

2.1.4. Association Documents. The purposes and powers of the Association and
the rights and obligations with respect to Owners set forth in this Declaration may and shall be
amplified by provisions of the Association Documents.

2.1.5. Rulemaking Authority. The Board shall have the authority to adopt Rules,
Responsible Governance Policies, and other policies of the Association governing use of the

DECLARATION OF COVENANTS, CONDITIONS
AND EASEMENTS FOR PONCHA MEADOWS
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Common Areas and governing the personal conduct of the Members and their guests on the
Property. However, no action taken under this Section shall have the effect of modifying,
repealing, or expanding the Architectural Guidelines or any provision of this Declaration. In the
event of a conflict between the Architectural Guidelines and the restrictions and rules, the
Architectural Guidelines shall control. In the event of any conflict between this Declaration in the
Architectural Guidelines, this Declaration will control.

2.2.  Purpose of Association. The purpose of the Association is to use its authority, as
given in the Association Documents.

2.2.1. To enforce the protective covenants.
2.2.2. To assess Lot and Unit Owners annual assessments.

2.2.3. To provide upkeep and maintenance to all common ownership lands in
Poncha Meadows and to maintain other facilities on Poncha Meadows.

2.2.4. To represent all Lot Owners in matters of mutual interest.

2.3.  Declarant Control of Association. Declarant shall be entitled to appoint and
remove the members of the Association’s Board and officers of the Association to the fullest extent
permitted under CCIOA. The specific restrictions and procedures governing the exercise of
Declarant’s right to appoint and remove Directors and officers are set out in the Articles and
Bylaws of the Association. Declarant may voluntarily relinquish such power evidenced by a notice
executed by Declarant and recorded with the Clerk and Recorder but, in such event, Declarant may
at its option require that specified actions of the Association or the Board as described in the
recorded notice, during the period Declarant would otherwise be entitled to appoint and remove
directors and officers, be approved by Declarant before they become effective.

2.4.  Assessments. The purposes of the assessments shall include, but not be limited to:

2.4.1. Repairs and maintenance of common areas within Poncha Meadows, except
for damage caused by the negligence, misuse or tortuous act of an Owner or the Owner’s agents,
guests, invitees, lessees and licensees;

2.4.2. Expenses of management of the Association and its activities;

2.4.3. Taxes and special assessments upon the Association’s real and personal
common property,

2.4.4. Premiums for all insurance which the Association is required or permitted to
maintain;
2.4.5. Common services to Lot Owners as approved by the Board;

DECLARATION OF COVENANTS, CONDITIONS
AND EASEMENTS FOR PONCHA MEADOWS
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2.4.6. Wages for Association employees and payments to Association contractors;
2.4.7. Legal and accounting fees for the Association;
2.4.8. Any deficit remaining from a previous Assessment year;

2.4.9. The creation of reasonable contingency reserves for future maintenance

expenses and administrative expenses;

2.5.

following:

2.4.10. Such other expenses that benefit Lot Owners in common.

Common Areas.

2.5.1. General Common Areas. General Common Areas lshall include the

2.5.1.1. Alleys in Blocks 11, 12, 13, 14, 15 and 17 are dedicated as public
rights-of-way and utility corridor owned and maintained by the Association;

2.5.1.2. All side Lot setbacks shall be public utility easements, which may
be vacated with an administrative review by the Town when buildings are
constructed over Lot lines, subject to the common or party wall agreement
provisions in Section 6 herein;

2.5.1.3. All Lots shall be subject to a five (5) foot wide public utility
easement adjacent to all rear (alley side) Lot lines;

2.5.1.4. Block 19 is dedicated as a Public Park and shall be managed and
maintained by the Town of Poncha Springs, subject to the public utility easements

shown on the Plat.

2.5.2. Dedication of General Common Areas. All General Common Areas within

Poncha Meadows are intended for the common use and enjoyment by the Owners within Poncha
Meadows. The General Common Areas are dedicated for such use by the Owners, their families,
tenants, guests, and invitees under the terms and conditions contained in the Association

Documents.

2.5.3. Management and Maintenance of General Common Areas. The Declarant

will convey the General Common Areas to the Association, and thereafter the Association shall be
responsible for maintenance of the General Common Areas. The Association shall be responsible
for the management and maintenance of the General Common Areas and all improvements
thereon, and shall keep them in a good, clean, attractive and pleasant condition and shall landscape,
maintain, and repair the same consistent with the purposes and uses of the General Common Areas
as set forth in the Association Documents.

DECLARATION OF COVENANTS, CONDITIONS
AND EASEMENTS FOR PONCHA MEADOWS
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2.5.4. Streets and Roads. In accordance with the Plat, the streets the Property are
public roads which have been dedicated to the Town of Poncha Springs for public use and for
maintenance.

2.5.5. Alleys. Once all Lots within any Block are not owned by the Declarant, a
majority of Lot Owners within a Block may solicit Board approval to improve their alley. The
Board may not decline this request, so long as the majority of the Block owners agree to be
responsible for this additional cost of improvement. Should 75% of all Lot owners within a Block
agree to improve their alley, the Board shall consider potential improvement cost assistance, using
any unused assessment paid for alley maintenance by said Owners, if the proposed improvement
would eliminate or partially reduce future maintenance costs to the Association.

3. ARCHITECTURE. LANDSCAPING AND REVIEW

3.1.  General. No structure or thing shall be placed, erected, or installed upon
any Lot and no improvements or other work including, without limitation staking, clearing,
excavation, grading and other site work, hardscaping, landscaping, exterior alterations of existing
improvements shall occur, except in compliance with this Section and the Architectural
Guidelines, or as otherwise permitted by this Declaration.

3.1.1. No approval shall be required to repaint the exterior of a structure in
accordance with the originally approved color scheme or to rebuild in accordance with originally
approved plans and specifications. Any Owner may remodel, paint, or redecorate the interior of
his or her residence without approval. However, modifications to the interior of enclosed porches,
patios, and similar portions of a residential structure visible from outside the structure shall be
subject to approval.

3.1.2. All dwellings constructed on any portion of the Property shall be designed
and built in accordance with the Town Code, and as approved by the Chaffee County Building
Department.

3.1.3. This Section 3 shall not apply to Declarant’s construction activities so long
as Declarant may exercise Development Rights or Special Declarant Rights as described in Section
11 herein.

3.2. Declarant’s Design Review. Each Owner, by virtue of their ownership of any
interest in any portion of the Property, acknowledges that, as the developer of Poncha Meadows
and as an owner of portions of the Property, Declarant has a substantial interest in ensuring that
the improvements within Poncha Meadows enhance Declarant’s reputation as a community
developer and do not impair Declarant’s ability to market, sell, or lease its property. Therefore,
each Owner agrees that no activity within the scope of this Section shall be commenced on such
Owner’s Lot unless and until the Declarant, or its designee(s) has given its prior written approval
for such activity, which approval may be granted or withheld in Declarant’s sole discretion.
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3.2.1. Declarant shall be acting solely in Declarant’s interest and shall own no duty
to any other person in reviewing and acting upon any request for approval. Declarant’s rights under
this section shall continue so long as Declarant may exercise Development Rights or Special
Declarant Rights.

3.2.2. Declarant may delegate all or a portion of the rights reserved in this section
to an Architectural Control Committee (“ACC”), which may consist of Declarant, persons
appointed by the Executive Board, or persons appointed by Declarant, who may or may not be
Members of the Association. Any such delegation shall be in writing, specify the scope of
responsibilities delegated, and shall be subject to Declarant’s rights to: revoke the delegation; and
Declarant’s right to veto any decision that Declarant determines, in its sole discretion, to be
inappropriate or inadvisable for any reason.

3.3.  Architectural Control Committee. Upon Declarant’s delegation, or the expiration
or termination of Declarant’s rights under this Section 3, the Association, acting through the ACC,
shall assume jurisdiction over architectural and design review matters pursuant to the Declaration,
Architectural Guidelines and other Rules and policies of the Association related to architectural
control. The ACC, when appointed by the Board shall consist always of either three (3) or five (5)
members. The Board may appoint an ACC from among its members or from among the Members
of the Association. Absent a specific appointment by the Board, the members of the Board shall
be the members of the ACC. The Board may reduce the number of members of the ACC to three
and increase it to five as often as it wishes. Members of the ACC may be removed at any time
with or without cause by the Board. From among the members of the ACC, the Board may appoint
a Chairman of the ACC who must be a Member and shall coordinate the operation of the ACC.
The Association shall have no jurisdiction over architectural review matters until Declarant
delegation.

3.4. Organization and Operation.

3.4.1. Term. Unless otherwise provided in Rules adopted by the Board or the
Architectural Guidelines, if the ACC is comprised of the Board members, the term of office for
each ACC member will coincide with the Board member’s term of office. If the ACC is appointed
and comprised separately from the Board, the term of office of each member of the ACC will be
two (2) years, and continuing until his successor shall have been appointed. If an ACC member’s
term ends due to removal, resignation, retirement, death or incapacity, or in the event of a
temporary absence of a member, a successor shall be appointed by the Board.

3.4.2. Operations. The ACC chairman will take charge of and conduct all meetings
and will provide for reasonable notice to each member of the ACC prior to any meeting. The notice
will set forth the time and place of the meeting, and notice may be waived by any member.

3.4.3. Voting. The affirmative vote of a majority of the members of the ACC will
govern its actions and be the act of the ACC.
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3.4.4. Expert Consultation. The ACC may avail itself of technical and professional
advice and consultants as it deems appropriate, and the ACC may delegate its plan review
responsibilities, except final review and approval, to one or more of its members or to consultants
retained by the ACC. Upon that delegation, the review decisions by such member or consultant
will be equivalent to approval or disapproval by the entire ACC.

3.5.  Architectural Guidelines. Declarant may prepare the initial Architectural
Guidelines which may contain general provisions applicable to all of Poncha Meadows as well as
specific provisions which vary from Lot to Lot. The Architectural Guidelines are intended to
provide guidance to Owners and builders regarding matters of particular concern to the ACC in
considering applications.

3.5.1. Declarant shall have sole and full authority to amend the Architectural
Guidelines as long as it owns any portion of the Property or has a right to expand Poncha Meadows
on portions of the Expansion property pursuant to Section 11 of this Declaration. Upon Declarant’s
delegation, or the expiration or termination of Declarant’s rights under this Section 3, the
Architectural Guidelines may be amended by the Board, in the Board’s discretion. The ACC (if
separately appointed and comprised of non-Board members) may not amend Architectural Design
Guidelines, but may make recommendations to the Board for amendments.

3.5.2. Any amendments to the Architectural Guidelines shall be prospective only
and shall not apply to require modifications to or removal of structures previously approved once
the approved construction or modification has commenced. Except as otherwise expressly set forth
herein, there shall be no limitation on the scope of Architectural Guidelines amendments, and such
amendments may remove requirements previously imposed or otherwise make the Architectural
Guidelines less restrictive. The height of structures shall not be limited, restricted, or regulated by
the Architectural Guidelines. Further, the ACC shall not have the authority or discretion to make
amendments to the Architectural Guidelines to limit or regulate the height of structures, which will
be regulated by applicable Town Codes and building codes. Likewise, the ACC shall not have the
authority or discretion to disapprove or require changes to proposed plans based upon objections
pertaining to the proposed new structure potentially blocking the view from existing structures.

3.5.3. The ACC shall make the Architectural Guidelines available to Owners and
builders who seek to engage in development or construction within Poncha Meadows. Such
Architectural Guidelines may be recorded, in which event the recorded version at the time of
approval shall control in the event of any dispute as to which version of the Architectural
Guidelines was in effect at any particular time.

3.6.  Purpose and General Authority. The ACC will review, study and either approve or
reject proposed improvements on the Lots, all in compliance with this Declaration and as further
set forth in the Architectural Guidelines and such policies as the ACC may establish from time to
time to govern its proceedings. All construction, installation, reconstruction, replacement, repair
and/or alteration must be carried out in accordance with approved plans.
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3.7.  Preliminary Approvals. Parties who anticipate construction of improvements and
who own or contemplate the purchase of a Lot or Unit may submit a preliminary design of the
proposed improvements to the ACC for informal and preliminary approval or disapproval.
Detailed requirements for preliminary consideration may be adopted as part of the Architectural
Guidelines, or may be set forth in written policies of the ACC. All preliminary sketches must
contain sufficient general information on all aspects of the proposed improvements to allow the
ACC to act intelligently on giving an informed and fair preliminary approval or disapproval. The
ACC shall never be finally committed or bound by any preliminary or informal approval or
disapproval until such time as a complete application, including architectural plans and all other
required submittals are approved or disapproved; however, those elements of the design which are
preliminarily approved shall be binding, unless there have been substantial, material changes to
those elements in the formal application, and shall be conditioned upon submittal of a complete
application which shall be subject to review.

3.8.  Procedures. Except for Declarant’s activities so long as Declarant may exercise
Development Rights or Special Declarant Rights, or as otherwise specifically provided in the
Architectural Guidelines, no construction activities shall commence on the Property until an
application for approval has been submitted to and approved by the ACC and approved in
accordance with Town Code. Such application shall include plans and specifications showing the
site layout, structural design, exterior elevations, exterior materials and colors, landscaping,
drainage, exterior lighting, irrigation, and other features of proposed construction as applicable.
The Architectural Guidelines and the ACC may require the submission of such additional
information as may be reasonably necessary to consider any application.

3.8.1. In reviewing each application, the ACC may consider any factors that it
determines are relevant including, without limitation, harmony of exterior design with surrounding
structures and environment. Decisions may be based on purely aesthetic considerations. Each
Owner acknowledges that such determinations are purely subjective and opinions may vary as to
the desirability or attractiveness of particular improvements. The ACC shall have sole discretion
to make determinations on matters of aesthetic judgment, which determinations shall not be subject
to review if made in good faith and in accordance with the procedures set forth herein.

3.8.2. The ACC shall make a determination on each application within thirty (30)
days after receipt of the completed application and all required information. The ACC may approve
the application with or without conditions; approve a portion of the application and disapprove
other portions; or disapprove the application.

3.8.3. Until Declarant’s rights under this section expire or terminate, the ACC
shall give Declarant written notice within three (3) business days after the ACC has approved an
application. The notice shall include a copy of the application and any additional information
Declarant may require. Declarant shall have ten (10) days after receipt of such notice to veto any
such action by written notice to the ACC.

3.8.4. The ACC shall give the applicant written notice of the final determination
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within five (5) days thereafter, or with respect to any ACC determination subject to Declarant’s
veto right, within five (5) days after the earlier of: receipt of Declarant’s notice of veto or waiver
thereof; or expiration of the 10-day period for exercise of Declarant’s veto. If the application is
disapproved, the ACC shall specify the reasons for any objections, or offer suggestions for curing
any objections.

3.8.5. An application shall be deemed to have been approved, subject to
Declarant’s veto right, if the ACC fails to timely respond. However, no approval shall be
inconsistent with the Architectural Guidelines without a written variance pursuant to Section 3.8
below.

3.8.6. Approval of any application shall automatically expire one (1) year after the
date of approval if the approved work does not commence within that time period. In such
circumstances, the applicant must resubmit its application before commencing any activities,
unless the ACC grants a written extension. Once approved work commences, it shall be diligently
pursued to completion. All work shall be completed within eighteen (18) months of
commencement unless otherwise specitied in the ACC’s notice of approval, or the ACC grants a
written extension. If approved work is not completed within the required time, it shall be
considered nonconforming and may be subject to an enforcement action by the Association,
Declarant or an aggrieved owner.

3.9. Committee Discretion. While encouraging uniqueness, the ACC will exercise its
best judgment to see that all improvements conform and harmonize with any existing structures
on the Lot and within Poncha Meadows as to external design, placement and orientation, quality
and type of construction, materials, color, and the general aesthetic considerations of Poncha
Meadows. The ACC, in its sole discretion, may excuse compliance with such requirements as are
not necessary or appropriate in specific situations and may permit compliance with different or
alternative requirements. Each Owner acknowledges that the persons reviewing applications
under this Article will change from time to time and that opinions on aesthetic matters, as well as
interpretation and application of the Architectural Guidelines, may vary accordingly. In addition,
each Owner acknowledges that it may not always be possible to identify objectionable features of
an improvement until work is completed, in which case it may be unreasonable to require changes
to the improvements involved, but nevertheless the ACC may refuse to approve similar proposals
in the future. Approval of applications or plans, or in connection with any other matter requiring
approval, shall not be deemed to constitute a waiver of the right to withhold approval as to any
similar applications, plans, or other matters subsequently or additionally submitted for approval.
The height of structures shall not be limited, restricted, or regulated by the Architectural
Guidelines. Further, the ACC shall not have the authority or discretion to regulate the height of
structures, which will be regulated by applicable Town Codes and building codes. Likewise, the
ACC shall not have the authority or discretion to disapprove or require changes to proposed plans
based upon objections pertaining to the proposed new structure potentially blocking the view from
existing structures.

3.10. Variances. The ACC may allow reasonable variances as to any provision in of
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the Architectural Guidelines, and related rules and policies, due to highly unusual circumstances
or for other good cause. Variances may be subject to any additional terms and conditions as the
ACC may require. All decisions of the ACC with regard to variances shall be in the sole discretion
of the ACC, subject to the terms of the Association’s Bylaws and Responsible Governance
Policies.

3.11. Fees and Expenses. The ACC may establish and charge reasonable fees for
application review and may require such fees to be paid in full prior to review. Such fees may
include the reasonable costs incurred in having any application reviewed by architects, engineers,
or other professionals. Declarant and the Association may employ architects, engineers, or other
persons as deemed necessary to perform the review. The Board may include the compensation of
such persons in the Association’s annual operating budget.

3.12. Other Requirements. Compliance with the Association’s architectural review
process is not a substitute for compliance with the applicable zoning, land use and building
ordinances and regulations, and any other applicable federal, state, or local laws. Each Owner is
responsible for obtaining all approvals, licenses, and permits as may be required prior to
commencing construction. Further, the establishment of the ACC and procedures for architectural
review will not be construed as changing any rights or restrictions upon Owners to maintain and
repair their Lots and improvements as otherwise required under the Association Documents.

3.13. Limitation of Liability. The ACC will use reasonable judgment in accepting or
disapproving all applications submitted to it. Neither the ACC, the Association, the Board, nor
any individual ACC member will be liable to any person for any official act of the ACC in
connection with submitted applications. Approval by the ACC does not necessarily assure
approval by the appropriate governmental authority or authorities. Notwithstanding ACC approval
of plans and specifications, neither the ACC nor any of its members will be responsible or liable
to any Owner, developer or contractor with respect to any loss, liability, claim, or expense which
may arise by reason of such approval or denial of the construction of the improvements. Neither
the Board, the ACC, nor any agent thereof, nor Declarant, nor any of Declarant’s members,
managers, employees, agents, or consultants will be responsible in any way for any defects in any
plans or specifications submitted, revised or approved in accordance with the provisions of the
Association Documents, nor for any structural or other defects in any work done according to such
plans and specifications. In all events the ACC will be defended and indemnified by the
Association in any such suit or proceeding which may arise by reason of the ACC’s decision.

3.14. Enforcement.

3.14.1. Inspection. Subject to the requirements of the Association’s Rules and
Responsible Governance Policies, any member or authorized consultant of the ACC (including
Declarant during periods of Declarant’s control of the ACC), or any authorized officer, Director,
employee or agent of the Association may enter upon any Lot at any reasonable time after
reasonable notice to the Owner, without being deemed guilty of trespass, in order to inspect
improvements constructed or under construction on the Lot to determine whether the
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improvements have been or are being built in compliance with the Association Documents and the
plans and specifications approved by the ACC.

3.14.2. Completion of Construction. Before any improvements on a Lot may be
occupied, the Owner of the Lot will be required to obtain a temporary certificate of compliance
issued by the ACC indicating substantial completion of the improvements in accordance with the
plans and specifications approved by the ACC, and imposing such conditions for issuance of a
final certificate of compliance issued by the ACC as the ACC may determine appropriate in its
reasonable discretion. Without limiting the generality of the preceding sentence, the ACC may
require that the Owner deposit with the ACC such sums as may be necessary to complete the
construction and/or landscaping on the Lot by a specified date. If the construction and landscaping
is not completed as scheduled, the ACC may apply the deposit to cover the cost of completing the
work and enforce such other remedies as are available to the Association for the failure of the
Owner to comply with these Covenants.

3.14.3. Certificate of Compliance. Upon completion of exterior construction,
including landscaping and hardscaping, the ACC will issue a signed certificate of compliance
setting forth generally whether, to the best of the ACC’s knowledge, the improvements on a
particular Lot are in compliance with the terms and conditions of the Architectural Guidelines.

(a) Fines for Violations. Subject to the Association’s Bylaws, Rules, and
Responsible Governance Policies, the Board may adopt a schedule of fines for failure to abide by
the ACC Rules and the Architectural Guidelines, including fines for failure to obtain any required
approval from the ACC.

(b) Removal of Nonconforming Improvements. Subject to the
Association’s Bylaws, Rules and Responsible Governance Policies, the Association, upon request
of the ACC and after reasonable notice to the offender and, if different, to the Owner, may enter
upon any Lot at any reasonable time after notice to the Owner, without being deemed guilty of
trespass, and remove any improvement constructed, reconstructed, refinished, altered, or
maintained in violation of these Covenants. The Owner of the improvement will immediately
reimburse the Association for all expenses incurred in connection with such removal.

3.15. Continuity of Construction. All improvements commenced on a Lot will be
prosecuted diligently to completion and will be completed within eighteen (18) months after
commencement, unless an exception for exceptional circumstances is granted in writing by the
ACC. If an improvement is commenced and construction is then abandoned for more than ninety
(90) days, or if construction is not completed within the required eighteen (18) month period, then
after notice and opportunity for hearing, the Association may impose a fine to be established by
the Board to be charged against the Owner of the Lot until construction is resumed, or the
improvement is completed, as applicable, unless the Owner can prove to the satisfaction of the
Board that such abandonment is for circumstances beyond the Owner’s control. This provision
shall not apply to 1) Declarant or Declarant’s principals; 2) Declarant’s successors and assigns (as
to Declarant’s Special Declarant Rights); or 3) builders/contractors/developers who purchase
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multiple Lots (more than 2) and obtain written permission from Declarant or the Board to phase
building over a longer period of time to be agreed upon.

3.16. Written Records. The ACC shall keep and safeguard complete written records
of applications for approval submitted to it (including one set of preliminary sketches and all
architectural plans so submitted), and of all actions of approval or disapproval and all other actions
taken by it under the provisions of this Declaration, for a period of five (5) years.

4. PROPERTY USE RESTRICTIONS

4.1.  General Restriction. Poncha Meadows will be used only for the purposes set forth
in this Declaration, as permitted by the applicable provisions of the Town of Poncha Springs Land
Use and Zoning Code and the laws of the State of Colorado and the United States, and as set forth
in Association Documents for Poncha Meadows. No use shall be permitted that is prohibited by
this Declaration, even if such use would be permitted by the Town of Poncha Springs. In the case
of a conflict between the provisions of this Declaration and the provisions of any local, state or
federal law, the more restrictive provision shall control and be deemed to apply. Owners are
responsible for consulting all proper governmental authorities and sources to ensure compliance
with current law.

4.2. Residential Use of Lots and Units.

42.1. Commercial Activity. No commercial, industrial, business, trade,
professional or other non-residential activity or use of any nature, type, kind or description shall
be operated within, upon or from Poncha Meadows or within any improvements constructed or
located thereon, except as set forth herein. No commercial activity may be conducted on any Lot
or Unit except for those commercial activities expressly described herein and those commercial
activities approved by Declarant or the Board in the portions of the Property and Expansion
property zoned T4 and TS5. An Owner or occupant residing on a Lot or within a Unit may conduct
home occupation business activities (incidental or secondary to the primary residential use) within
the residence so long as: (a) the existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the residence; (b) the business activity conforms
to all Town of Poncha Springs zoning requirements and is in compliance with the Town of Poncha
Springs Code; (c) the business activity does not involve door-to-door solicitation of residents of
Poncha Meadows; (d) the business activity does not, in the Board’s reasonable judgment, generate
a level of vehicular or pedestrian traffic or a number of vehicles being parked in Poncha Meadows
which is noticeably greater than that which is typical of residences in which no business activity
is being conducted; and (e) the business activity is consistent with the residential character of
Poncha Meadows and does not constitute a nuisance, or a hazardous or offensive use, or threaten
the security or safety of other residents of Poncha Meadows, as may be determined in the sole
discretion of the Board. The terms “business” and “trade,” and similar terms as used in this
provision, shall be construed to have their ordinary, generally accepted meanings and shall include,
without limitation, any occupation; work, or activity undertaken on an ongoing basis which
involves the provision of goods or services to persons other than the provider’s family and for
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which the provider receives a fee, compensation, or other form of consideration, regardless of
whether such activity is engaged in full or part-time, such activity is intended to or does generate
a profit, or a license is required.

4.2.2. Leasing and Rental of Lot or Units. The following conditions and
requirements are imposed with respect to any use or occupancy by tenants or vacation renters:

(2)

(b)

©

(d)

(e

®

Term. Leases shall be a minimum term of one (1) month, except for short-
term/vacation rentals permitted in accordance with subparagraph (c) below.

Written Lease/Rental Agreement Required. There must be a written lease
or rental agreement between the Lot Owner and the tenant/vacation renter
(herein “‘the Lease/Rental Agreement”).

Short-Term/Vacation Rentals. Short-Term Rentals (STR) use on any Lots
or Unit shall be allowed subject to compliance with all provisions in this
Declaration and applicable Town codes, county and state laws relating to
vacation rentals, which may require the Owner to obtain requisite approvals
and/or licensing (if any) and may require payment of fees and/or taxes.

Owner’s Liability. Regardless of whether a Lease imposes upon the tenant
the obligation to pay regular and other assessments or to pay any other
monetary obligations due the Association under this Declaration, Owners
shall remain personally liable with respect to all such assessments and
monetary obligations.

Compliance with Association Documents. The written Lease/Rental
Agreement must require that the tenant/vacation renter and all persons
required to sign the Lease/Rental Agreement will comply with all
provisions of the Declaration (as it may be Amended) and the Association’s
Bylaws and Rules, copies of which shall be made available to the
tenant/vacation renter by the Owner. Owners shall be responsible for the
acts of their tenants and/or vacation renters, and shall be personally liable
for any damages caused to the Declarant/Association by the breach of any
provisions of this Declaration or the Association’s Bylaws and Rules by a
tenant/vacation renter.

Limit on Timesharing or Similar Plans. Owners shall not offer or sell any

interest in a Lot under a “timesharing,” “fractional interest,” “interval
ownership,” or any similar form of ownecrship or ownership plan.

4.3. Residences, Garages. and Outbuildings.
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4.3.1. Subject to the terms of Section 1.5 above and all local zoning, land use, and
building ordinances and regulations, there shall be no more than one (1) single-family residential
dwelling or one (1) duplex, townhouse, or multifamily residential structure constructed on cach
Lot. No building or structure shall be constructed, altered or permitted to remain on any parcel
which exceeds the height limitations imposed by the Town of Poncha Springs Code; otherwise,
the height of structures shall not be limited, restricted, or regulated by the ACC or the Architectural
Guidelines. Other conditions, restrictions, and limitations may be set forth in the Architectural
Guidelines.

4.3.2. All residential structures and appurtenant structures shall be site built of
new construction or panelized construction, including off-site construction. No mobile or
manufactured homes (as defined by HUD or as defined by the Town of Poncha Springs Land Use
and Zoning Code) shall be permitted in Poncha Meadows. To ensure continuity of quality and
design within Poncha Meadows, all residences and appurtenant structures shall be subject to the
same Architectural Guidelines with regard to design and exterior materials and finishes, regardless
of the type of construction. No buildings or structures shall be placed, erected, altered or permitted
to remain on any Lot other than one single-family residence, duplex, townhouse, and one accessory
dwelling unit (ADU) per dwelling unit (if permitted by the Town of Poncha Springs).

4.3.3. Garages, which may be attached or detached, shall be permitted, but not
required. All garages shall be equipped with automatic overhead garage doors which shall
generally remain closed except when vehicles are entering or exiting, or for other customary
purposes. The garage must be of similar construction, design, and color schemes as the main
structure. Garages may include a second-story “carriage house” (ADU) living space, subject to
the Town of Poncha Springs Land Use and Zoning Code and appliable Building Codes.

4.3.4. One (1) outbuilding (in addition to a detached garage and/or permitted ADU)
shall be allowed per dwelling unit, subject to the Town of Poncha Springs Land Use and Zoning
Code and applicable Building Codes. The outbuilding must be of similar construction, design, and
color schemes as the main structure. However, any such outbuilding shall be subject to the
Architectural Guidelines and review by the ACC except as may be expressly set forth in the
Architectural Guidelines.

4.3.5. All residential structures are to be built by an experienced general contractor
in accordance with ACC and Town of Poncha Springs Building Department approved plans.

4.3.6. No residence shall be occupied prior to completion, and there shall be no
temporary living quarters constructed on any L.ot. No camper, bus, RV, mobile home, tent, yurt,
shack, garage, barn or outbuilding shall be used as a residence at any time, temporarily or
permanently, except for RVs used by guests in accordance with Rules and Regulations adopted by
the Board. Notwithstanding, a typical construction shack and/or tool and material storage shed
which shall be used in connection with and permitted to remain only during the period of
construction of the improvements herein permitted and as permitted by the Town of Poncha
Springs.
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4.4. Fencing. Fencing (including screens and walls), including style, design, materials,
construction, location and height, shall comply with the requirements of the Town of Poncha
Springs, this Declaration, and the Association’s Architectural Guidelines, and shall be subject to
review and regulation by the ACC. It is the general intention that all fencing within Poncha
Meadows shall have a continuity of appearance in keeping with the design standards set forth by
the Architectural Guidelines and the ACC. Fences installed by Lot or Unit Owners shall not
interfere with any easement or the use of said easement for maintenance and repair of utilities.

4.5.  Underground Utilities. All water, gas, electrical, communications, and other pipes
and utility lines constructed upon individual parcels within Poncha Meadows must be buried
underground and may not be carried on overhead poles or above the surtace of the ground.

4.6. Landscaping, Sidewalks and Hardscaping. Owners shall be responsible for
watering and caring for the streetscape trees, if any, regardless of whether it is located on the Lot
or in the parkway area, and shall replace the streetscape tree if it becomes diseased or dies.
Landscaping and hardscaping shall comply with the requirements of the Town of Poncha Springs,
this Declaration, and the Association’s Architectural Guidelines, and shall be subject to review
and regulation by the ACC. Notwithstanding, small flower or vegetable garden plots or beds, “fill”
plantings, and pots shall be permitted and may be installed and maintained without ACC approval.
The ACC will have authority to cause trees or bushes to be trimmed or removed which constitute
a traffic hazard by obstructing views at intersections, as will be determined by the ACC. Lot
Owners and Unit Owners shall be responsible for the removal of snow and ice on the sidewalks
adjoining public streets and roads in accordance with Town code.

4.7. Maintenance Guidelines.

4.7.1. Construction materials required for the improvement of a home or Lot or
Unit should be neatly stored, and secured from the wind, in as unobtrusive a location on the Lot
or Unit as possible when not in use. All materials, scrap and trash shall be cleaned up, and secured
from the wind, on a regular basis throughout the construction process as well as the conclusion of
construction.

4.7.2. The exterior of all buildings and other structures must be maintained in an
attractive manner. No significant blistering or peeling of exterior painted surfaces is permitted.
Any exterior building components (i.e., siding, gutters and downspouts, roof shingles, windows
and doors) which are missing, broken or otherwise in a state of disrepair must be repaired as
quickly as possible. Any landscaping, including trees, bushes, grass, and other plantings will be
maintained by the individual Lot or Unit Owner and not permitted to waste, die, or otherwise
become unsightly.

4.7.3. All RVs, campers, trailers, boats, trucks, tractors, snow removal or garden
equipment, bicycles, sports cquipment, and any similar items shall be stored in an enclosed garage
or other storage facility, or appropriately stored within the confines of the back yard.
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4.7.4. Owners shall be responsible for garbage collection for their individual Lot
or Unit. Garbage, trash, and recycling containers shall at all times be stored within the garage or
other outbuilding, or appropriately stored within the back yard. Notwithstanding, such containers
may be placed out for collection in the appropriate pick-up location for up to twenty-four (24)
hours prior to and after collection.

4.7.5. No junk, lumber, metals, bulk materials, scrap, refuse or trash shall be kept,
stored or allowed to accumulate on any Lot. All unsightly structures, facilities, equipment, and
other items, shall be enclosed with a solid, covered structure or screened from view. Small garden
equipment, bicycles, sports equipment, and similar items may be stored outside, but in a location
screened from view or not visible from neighboring Lots.

4.7.6. No elevated tanks of any kind shall be erected, placed or permitted to remain
upon any Lot. Any tank used in connection with any dwelling house or other structure on any
parcel, including tanks for storage of gas, fuel oil, gasoline, oil or water shall be safely stored
underground (buried), or if necessary to locate any such tank above ground, the location and
screening shall be determined by the ACC.

4.8. Trucks and Recreational Vehicles.

4.8.1. Recreational vehicles, motor homes, campers, ATVs, snowmobiles, boats,
motorcycles, trailers and similar vehicles must be parked in a garage or in an appropriate structure
or otherwise stored in compliance with Section 4.7.3 above. Trucks and other construction vehicles
used during the course of construction within Poncha Meadows shall not be subject to the
restrictions contained in this Section 4.8.1.

4.8.2. Notwithstanding the foregoing, an Owner or occupant may park a motor
vehicle on a Lot, road, parking space, or guest parking area in Poncha Meadows if the vchicle is
required to be available at designated periods at the Owner's or occupant’s residence as a condition
of the Owner's employment subject to any Rules and Regulations which may be conducted by the
Board on the parking of trucks and commercial vehicles and subject to the following:

(a) The vehicle has a gross vehicle weight rating of ten thousand pounds or less;

(b) The vehicle bears an official emblem or other visible designation of the
emergency service provider; and

(¢) Parking of the vehicle can be accomplished without obstructing emergency
access or interfering with the reasonable needs of other Owners or occupants to use streets
and driveways within the common interest community.

49. Vehicle Limitations. The maximum number of vehicles which may be parked by
residents on each Lot or Unit (except for temporary parking by guests) is limited to the number of
garage spaces, plus two (2) per single family residence, duplex, or townhome. No unlicensed,

DECLARATION OF COVENANTS, CONDITIONS
AND EASEMENTS FOR PONCHA MEADOWS
Page 17



Reception #503575 Date: 10/16/2025 11:53 AM COVA Lori A Mitchell
Pages: 22 of 44 Rec Fee $40.00 Doc Fee $0.00 Sur $3.00 Mining $0.00 Chaffee County Clerk

inoperable, or junk vehicle will be parked in the driveway of any property Owner. Any vehicle
violating these restrictions may be towed by the Association without prior notice.

4.10. Animals. No pigs, horses, livestock, rodents or poultry of any kind shall be raised,
kept or bred on or within any of the Lots or Units. Owners and occupants may keep up to three
(3) customary household pets, which may include a maximum of two (2) dogs. Pets shall not be
kept, raised or bred for commercial purposes. Pets shall not be allowed to roam throughout Poncha
Meadows, and Owners and occupants shall observe all leash laws when walking their pets within
Poncha Meadows. Pets shall not be kept chained within a yard area or chained or confined for
significant periods of time to a deck, porch, or balcony area. Owners and occupants shall clean up
after their pets, and pet waste shall not be allowed to accumulate in any yard area or other part of
a Lot. Owners and occupants must promptly remedy or remove any pet which causes undue noise
or disturbance so as to constitute a nuisance to other Owners or occupants. Owners and occupants
may be required to permanently remove any pet which demonstrates aggressive behavior, is not
disciplined, or which constitutes an undue disturbance or annoyance to Owners or occupants
within Poncha Meadows.

4.11. Dumping. Dumping grass clippings, leaves or other debris, petroleum products,
fertilizers or other potentially hazardous or toxic substances on the ground or in any drainage ditch,
stream, or elsewhere within the Property and the Expansion Property is prohibited, except that
fertilizers may be applied to landscaping within Lots or Units provided care is taken to minimize
runoff.

4.12. Signs. Except for a “for sale” sign maintained by an Owner or real estate brokerage
firm and contractor signs placed during periods of active construction (which shall be no larger
than 20 x 36 inches), no signs of any kind or nature, including hand-drawn or hand-painted signs,
shall be placed on any portion of Poncha Meadows. Notwithstanding the foregoing, Owners and
occupants may display political campaign signs during campaign season in accordance with
federal, state, and local ordinances and regulations, or as may be determined by the Board.

4.13. Satellite Dishes, Antennae, and Similar Equipment. High frequency radio
equipment and any electronic equipment or devices that interfere with cable or satellite TV, or
communication systems are prohibited. No exterior antennas, towers, aerials, or satellite dishes
with a diameter greater than thirty inches (30”), shall be permitted. All such equipment or devices
shall be placed or installed in a location pre-approved by the ACC, which may require rooftop
installation.

4.14. Exterior Lighting. All Owners must comply with any outdoor lighting “dark sky”
standards in applicable building code. Exterior lighting, including security lighting, shall be
designed, located, and utilized in such a manner as to avoid unreasonable glare. Holiday decorative
lighting shall be permitted, but shall not remain on the exterior of any home for longer than sixty
(60) days before and after December 25.

4.15. lllegal and/or Nuisance Activities. No illegal, noxious, or offensive activity shall
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be carried on within any Lot or Unit or anywhere within Poncha Meadows. No odor shall be
emitted from any Lot or Unit which is noxious or offensive to others. No continuous sound shall
be emitted on or from any Lot or Unit which is unreasonably loud or annoying. Nothing shall be
done or placed on any Lot or Unit which may constitute or become a nuisance, or which causes
unreasonable embarrassment, disturbance or annoyance to other Owners or occupants.

4.16. Weed Control. Owners shall control the growth and spread of weeds on vacant
Lots, as well as during and after construction. The Association shall control the growth and spread
of weeds on common areas, and the expense of such weed control shall be a Common Expense.

4.17. No Partition or Subdivision. No action shall be brought for partition or subdivision
of a Lot or Unit between or among the Owners thereof, except as set forth in this Declaration.
Each Owner expressly waives any and all such rights of partition or subdivision he may have by
virtue of his ownership of a Lot or Unit. This Section shall not, however, be interpreted to prevent
adjustments to Lot or Unit lines agreed to by the Owners of the Lots or Units affected, or the
combining of adjoining Lots or Units into a single Lot or Unit, subject to approval by the
Association and the Town of Poncha Springs. Any resulting Lot or Unit created by combining
two or more Lots or Units will pay assessments according to the number of Lots or Units which
were combined.

4.18. Rules, Regulations and Policies. As set forth in this Declaration and CCIOA, the
Association has broad authority to adopt reasonable Rules, Regulations and Policies (collectively
referred to as “Rules™) applicable to the Lots and Owners within Poncha Meadows. The
Association’s Rules may not directly contradict any covenant contained in this Declaration.
However, the Association’s Rules may interpret the covenants contained in this Declaration,
expand upon subjects that are addressed in this Declaration, or address additional topics or subjects
that are not addressed in this Declaration. Furthermore, Rules relating to multifamily Lots may be
may be different than the Association’s Rules relating to the single-family Lots, if based upon a
legitimate difference between the multifamily Lots and the single-family Lots. Owners
acknowledge and agree to the Association’s authority to establish Rules as described herein. Rules
shall not be applied or enforced in a manner which is unreasonable.

4.19. Variances. The Board or the ACC (depending on the variance requested) may
allow reasonable variances from any provision in of this Declaration, Rules, policies, and
Architectural Guidelines, due to highly unusual circumstances or for other good cause. Variances
may be subject to any additional terms and conditions as the Board/ACC may require. All
decisions of the Board/ACC with regard to variances shall be in the sole discretion of the
Board/ACC, subject to the terms of the Association’s Bylaws and Responsible Governance
Policies.

5. OWNERS’ GENERAL OBLIGATIONS FOR MAINTENANCE

5.1.  Owner’s Responsibility for Lot or Unit. Except as provided in the Association
Documents or by written agreement with the Association, all maintenance of a Lot or Unit and the
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improvements located on it will be the sole responsibility of the Owner of the Lot or Unit. Each
Owner will maintain his Lot or Unit in accordance with the terms of this Declaration and all other
Association Documents, and shall conform to the community-wide standard of Poncha Meadows.
The Association will, at the discretion of the Board, assume the maintenance responsibilities of
any Owner if, in the opinion of the Board, the level and quality of maintenance being provided by
such Owner does not satisfy such standard. Before assuming the maintenance responsibilities, the
Board will follow the procedures set forth in the Association’s Responsible Governance Policies.

5.2 Association’s Responsibility for Common Areas. Except for any areas dedicated to
the Town of Poncha Springs and for which the Town of Poncha Springs has accepted responsibility
for maintenance, and except as otherwise provided herein, the Association shall be responsible for
maintenance or landscaping (when applicable) on all common areas within Poncha Meadows
which are outside of the Lots and Units deeded to the Owners Lots and Units, and for maintenance,
repair, or replacement of any improvements located within those Common Areas.

6. PARTY WALL PROVISIONS

6.1.  Use of Party Wall. The following provisions shall apply to any duplex, rowhouse,
or townhome constructed on any Lot or Lots, approved for a duplex/townhouse conversion by the
Town of Poncha Springs (herein “Townhome”). Each Townhome may be conveyed separately
subject to compliance with all applicable regulations and approvals required by the Town of
Poncha Springs. The wall common to each of the adjacent Townhomes is an insulated fire wall
which separates the Townhomes. Those portions of this common wall together with the footings
directly beneath and the portions of the roof directly above are collectively designated a “Party
Wall”. Each Owner shall have the right to use the Party Wall jointly with the other adjacent Owner.
Each Owner shall have the right to use the Party Wall for the insertion or attachment of beams and
other structural or finishing materials, or in any other lawful manner as a party wall for the benefit
and support of the Townhome now constructed on the Lot, except as provided below. However,
such use shall not in any way injure or impair any adjoining Townhome or the property of the
adjoining Owner, and shall not impair the party wall benefits and support to which the adjoining
Townhome is entitled. No party shall make or provide openings in the Wall of any nature
whatsoever without the prior written consent of the adjoining Owner9s) and approval of the Board
in accordance with Article 3 above. No Owner shall have the right to add to or extend the Party
Wall in any direction, either horizontally or vertically.

6.2.  Maintenance and Repair Obligations.

6.2.1. Maintenance. Each Party Wall shall be maintained and kept in good repair
at all times by both adjoining Owners, and at a cost to be equally shared by the adjoining Owners,
except as set forth herein. The maintenance, repairs, and decoration of the surface or finish of
interior walls shall be the responsibility of each Owner.
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6.2.2. Damage. Should the Wall be injured or destroyed by any act or omission of
an Owner, whether intentional or unintentional, the Party Wall shall be repaired or rebuilt at that
Owner's expense. Any repairing or rebuilding of the Party Wall shall be of the same material or
similar material of the same quality as that used in the original Party Wall. Should the Party Wall
at any time be injured or destroyed by any cause other than the act or omission of an Owner, the
Party Wall shall be repaired or rebuilt at a cost to be shared equally by both adjoining Owners.
The rights of both adjoining Owners with respect to a new Party Wall shall be the same as their
rights as set forth in this Declaration with respect to the original Party Wall.

6.2.3. Construction and Repair. Any Owner who engages in construction or repair
work as described in this Declaration shall have the right to enter onto the property of the adjoining
Owner to the extent it may be reasonably necessary in connection with that work, only upon prior
written approval of the adjoining Owner. Adjoining Owners shall not unreasonably withhold such
consent. When entering onto the property of the adjoining Owner, the entering party shall take and
observe due precaution and care to protect the property of the adjoining Owner.

6.2.4. Utilities. Each Owner may run or place new utility lines on the surface of
the Party Wall but shall not create openings in the Party Wall without the consent of the adjoining
Owner.

6.3.  Real Property Taxes. The Owner of each Townhome shall take such steps as are
necessary to have his or her Townhome thereon assessed and taxed separately and in the name of
its Owner.

6.4. Insurance.

6.4.1. Property Owner’s Insurance. Each Owner shall keep his Lot and all
improvements, including the Party Wall, and fixtures thereon insured against loss or damage by
fire and extended coverage perils (including vandalism and malicious mischief) for the actual
replacement value thereof.

6.4.2. Certificates of Insurance. Upon request, each Owner shall deliver to the
adjoining Owner certificates evidencing insurance required to be carried under Section 5.4. Each
Owner shall have the right to inspect and copy all such insurance policies of the adjoining Owner
and require evidence of the payment of premiums thereon.

6.4.3. No Imperiling of Insurance. No Owner and no Owner’s Guest shall do
anything or cause anything to be kept in or on their Lot that might result in an increase in the
premiums of insurance obtained for the adjoining Owner’s Lot or which may cause cancellation
of such insurance.

6.5. Easements.
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6.5.1. Party Wall Easements. Each Owner shall have a perpetual reciprocal
easement in and to that part of the Lot owned by the adjacent Owner and on which said Party Wall
is located, for Party Wall purposes, including maintenance, repair and inspection. Mutual
reciprocal easements for mutual support are hereby established and declared for each Party Wall.
Nothing contained in this Declaration shall operate to convey to any party the fee to any part of
the property owned or to be acquired by the adjoining Owner, the creation of rights and obligations
with respect to each Party Wall being the sole purpose of this Article of this Declaration.

6.5.2. Easements for Encroachment. If any portion of a Townhome encroaches
upon or over the adjoining Lot, an easement for the encroachment and for the maintenance of the
same is hereby granted, so long as the encroachment exists. Encroachments referred to in this
paragraph include, but are not limited to, encroachments caused by error in the original
construction of the Townhomes, by error in the plat of the Lots, by settling, rising or shifting of
the earth, or by changes in position caused by repair or reconstruction of the Townhomes. An
easement is not granted by this provision for improvements made by an Owner that are made in
violation of this Declaration.

6.6.  Failure to Pay for Damage, Repair, or Other Costs. In the event an Owner neglects
or refuses to pay his costs or expenses as set forth herein, the Owner of the adjoining Lot may pay
the reasonable costs therefore and shall then have a lien against the non-paying Owner's Lot and
improvements for the amount of such payment superior to all other liens and encumbrances, except
only for tax and special assessment liens on the Lot in favor of any assessing entity, and all sums
unpaid on any prior mortgage or deed of trust of record including all unpaid obligatory sums as
may be provided by such encumbrances. The Owner paying the adjoining Owner's share shall be
entitled to interest at the legal rate, and all costs of collection, including attorney's fees.

6.7.  Perfection and Foreclosure of Lien. Any lien created pursuant to the terms set forth
herein may be perfected by recording in the office of the Recorder of Chaffee County a written
statement, signed by the party claiming the lien, the reason for the lien, a description of the Lot
against which the lien is claimed, and the name of the reputed Owner by sending it by certified
mail, return receipt requested, at his last known address, or by personal service. Foreclosure on the
lien shall be pursuant to and in the same manner as judicial foreclosure on a mortgage under the
statutes of Colorado. In case of a sale or other transfer of a Lot with respect to which sums shall
be unpaid by a defaulting Owner, except transfers to a first lien or in connection with the
foreclosure of its lien or deed in lieu of such foreclosure, the purchaser or other transferee or an
interest in such Lot shall be jointly and severally liable with the seller or transferor thereof for such
unpaid sums.

6.8.  Destruction of Premises. In the event either or both adjoining Townhomes are
destroyed or damaged to the extent that renders the Townhomes unusable, the Owner or Owners
shall promptly replace the Townhomes with a structure substantially similar to the structure prior
to its destruction, unless the Association and the Owner of both Lots agree otherwise in writing.

6.9. Indemnification. Except as otherwise provided for herein, each Owner party agrees
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to indemnify and hold the adjoining Owner harmless from and against any and all liability for
injury and damage to the adjoining Owner’s real or personal property, or to any person or persons,
in the event such injury or damage shall result from, arise out of, or be attributable to any action
pursuant to this Declaration.

6.10. QOther Remedies for Breach. The lien provisions of this Agreement shall not bar an
Owner from seeking such other relief as the law may provide, including declaratory relief,
injunctive relief or damages.

6.11. No Mechanics Liens. Except for items incurred as a joint obligation of two
adjoining Owners as provided above, if any Owner shall cause any material to be furnished to his
Lot, or any labor to be performed therein or thereon, the adjoining Owner shall not under any
circumstances be liable for the payment of any expense incurred or for the value of any work done
or materials furnished; all such work shall be at the expense of the Owner causing it to be done,
and such Owner shall be solely responsible to contractors, laborers, material men and other persons
furnishing labor or materials to his Lot.

7. ASSESSMENTS

7.1.  Personal Obligation for Assessments. Each Owner of any Lot or Unit, by accepting
a deed for a Lot or Unit, is deemed to covenant to pay to the Association (a) the Annual
Assessments imposed by the Board as necessary to fund the maintenance of the Common Areas
(as shown on the Plat of Poncha Meadows) and to generally carry out the functions of the
Association; (b) Special Assessments for capital improvements and other purposes as stated in this
Declaration; and (c) Default Assessments which may be assessed against a Lot or Unit pursuant to
Association Documents for the Owner’s failure to perform an obligation under Association
Documents or because the Association has incurred an expense on behalf of the Owner under
Association Documents.

7.2.  Annual Assessments.

7.2.1. Calculation of Annual Assessments. The Board shall prepare a budget prior
to the beginning of each fiscal year of the Association, and not less than ninety (90) days prior to
the commencement of each fiscal year, the Board shall adopt a final budget and shall determine,
levy, and assess the Assessments for the following year in accordance with the Colorado Common
Interest Ownership Act as now existing or as the same may be amended, modified, or changed.
Annual Assessments for Common Expenses will be based upon the estimated net cash flow
requirements of the Association to cover items including, without limitation, the cost of routine
maintenance, repair and operation of the Common Areas; expenses of management; premiums for
insurance coverage as deemed desirable or necessary by the Association; care of grounds and
common lighting within the Common Areas; routine renovations within Common Areas; wages
of agents and employees; common water and utility charges for the Common Areas; legal and
accounting fees; management fees; expenses and liabilities incurred by the Association under or
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by reason of this Declaration; payment of any deficit remaining from a previous Assessment
period; and the supplementing of the reserve fund for general, routine maintenance, repairs and
replacement of improvements within the Common Areas on a periodic basis.

7.2.2 Approval of Budget. Within ninety (90) days after adoption of any
proposed budget for the common interest community, the Board shall mail, by ordinary first-class
mail, or otherwise deliver a summary of the budget to all the Owners and shall set a date for a
meeting of the Owners to consider the budget. Such meeting shall occur within a reasonable time
after mailing or other delivery of the summary, or as allowed for in the Bylaws. The Board shall
give notice to the Owners of the meeting as provided for in the Bylaws. Unless the Declaration
requires otherwise, the budget proposed by the Board does not require approval from the Owners
and it will be deemed approved by the Owners in the absence of a veto at the noticed meeting by
a majority of the Owners of all the Lots within Poncha Meadows, whether or not a quorum is
present. In the event that the proposed budget is vetoed, the periodic budget last proposed by the
Board and not vetoed by the Owners must be continued until a subsequent budget proposed by the
Board is not vetoed by the Owners.

7.2.3. Apportionment of Annual Assessments. Each Owner of a Lot will be
responsible for that Owner’s share of the Common Expenses, which generally will be divided
equally among the Lots included in Poncha Meadows. Accordingly, at any given time, an Owner’s
share of most Common Expenses will be determined as a fraction, the numerator of which is the
number of Lots owned by the Owner, and the denominator of which is the number of Lots then
existing pursuant to recorded plats in Poncha Meadows. In the case of Common Expenses that
benefit only certain Owners, or those that benefit Owners in significantly different proportions, the
Association shall have both the authority and the duty to apportion Common Expenses in a manner
that is fair and reasonably relates to usage/benefit in accordance with the provisions of CCIOA.

7.2.4. Collection. Annual Assessments will be collected as the Board may
determine, but until the Board directs otherwise, they will be payable annually within thirty (30)
days of mailing of assessment notice. Collection of past due assessments is subject to the
provisions of CCIOA, Section 7 of this Declaration, the Bylaws, and the Association’s Rules and
policies, including Responsible Governance Policies adopted in accordance with CCIOA.

7.3. Special Assessments.

7.3.1. Determination by Board. The Board may levy in any fiscal year one or more
Special Assessments, applicable to that year only, for the purpose of defraying, in whole or in part,
the cost of any construction or reconstruction, repair or replacement of a described capital
improvement upon the Common Areas, including the necessary fixtures and personal property
related thereto, or after adopting and submitting a revised budget to the Association as may be
required by CCIOA, to make up any shortfall in the current year’s budget.

7.3.2. Notice. Notice of the amount and due dates for such Special Assessments
must be sent to each Owner at least thirty (30) days prior to the due date.
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8. ENFORCEMENT OF ASSESSMENTS

8.1. Nonpayment of Assessments. Any Assessment, whether Regular, Special, or
Default Assessment, which is not paid within thirty (30) days of the due date, or such other time
period as may be established in the Association’s Rules and/or Responsible Governance Policies
shall be deemed delinquent. In the event that any Assessment becomes delinquent, the Association
shall follow the procedure set forth in the Association’s Responsible Governance Policies, which
shall comply and be adopted in accordance with Colorado Revised Statutes § 38-33.3-209.5, as
amended. After providing Notice of Delinquency and an opportunity to cure as provided in the
Responsible Governance Policies, if an Owner fails to cure the delinquency, the Board may take
any or all of the following actions:

8.1.1. Assess a late charge, to be determined by the Board and set forth in the
Association’s Responsible Governance Policies or by Colorado law, whichever is lower, on the
amount due and owing per each delinquency.

8.1.2. Assess an interest rate charge from the date of delinquency at a rate
determined by the Board and set forth in the Association’s Responsible Governance Policies or by
Colorado law, whichever is lower.

8.1.3. Suspend the voting rights of the Owner during any period of delinquency,
subject to the requirements of CCIOA and the Association’s Rules and policies, including
Responsible Governance Policies adopted in accordance with CCIOA.

8.1.4. Bring an action against any Owner personally obligated to pay the delinquent
Assessment, subject to the requirements of CCIOA and the Association’s Rules and policies,
including Responsible Governance Policies.

8.1.5. File a Statement of Lien with respect to the Lot and foreclose such lien in the
manner hereafter set forth. The Association may file a Statement of Lien by recording with the
Clerk and Recorder of Chaffee County, Colorado, a written statement with respect to the Lot,
setting forth the name of the Owner, the legal description of the Lot, the name of the Association
and the amount of the delinquent Assessments then owing. The Statement of Lien shall be signed
and acknowledged by the President, Vice President, or Secretary of the Association, and shall be
sent by certified mail, postage prepaid, to the Owner of the Lot at the latest address the Association
may have in its records as to the Owner. Such Statement of Lien shall secure all Assessments
accruing or assessed subsequent to the date of recording of such Statement of Lien until the same
have been satisfied and released, together with the Association’s attorneys’ fees and cost incurred
in the preparation and recording of such Statement of Lien and any release thereof.

8.1.6. Foreclose the Lien in the same manner as provided for the foreclosure of
mortgages under the statutes of the State of Colorado. Provided, however, no action to foreclose
shall be commenced unless the Association has followed the procedures set forth in the
Association’s Responsible Governance Policies, and unless the balance of the assessments and
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charges secured by the Lien, equals or exceeds six months of common expense assessments based
on a periodic budget adopted by the Association. Prior to bringing any such action, the Board
must formally resolve, by a recorded vote, the filing of a legal action against the specific Lot on
an individual basis. In any action for the payment or foreclosure of such Assessment, the
Association shall be entitled to recover as part of the action, the interest, costs, and reasonable
attorneys’ fees with respect to the action.

8.2.  Successors’ Liability for Assessments. In addition to the personal obligation of
each Owner of a Lot or Unit to pay all Assessments and the Association’s lien on a Lot for such
Assessments, all successors to the ownership of a Lot shall be jointly and severally liable with the
prior Owner for any and all unpaid Assessments, interest, costs, expenses, and attorneys’ fees
against such Lot or Unit.

8.3. Liens for Unpaid Assessments.

8.3.1. The Association has a statutory lien on a Lot or Unit for any Assessment
levied against the Lot or Unit or fines imposed against its Lot or Unit Owner from the time the
Assessment or fine becomes due. Fees, charges, late charges, fines, and interest charged pursuant
to CCIOA and the Association Documents are also enforceable as assessments under this Section.
If an Assessment is payable in installments, each installment is a lien from the time it becomes
due, including the due date set by any valid Association acceleration of installment obligations.
Recording of the Declaration constitutes record notice and perfection of the lien. Further recording
of a claim of lien for an Assessment is not required.

8.3.2. As provided in CCIOA, a lien under this Section is prior to all other liens and
encumbrances on a Lot or Unit except: (a) liens and encumbrances recorded before the recordation
of the Declaration; (b) a first Security Interest on the Lot or Unit recorded before the date on which
the Assessment sought to be enforced became delinquent; and (c) liens for real estate taxes and
other governmental assessments or charges against the Lot. A lien under this Section is also prior
to all Security Interests described in subdivision (b) of this subsection to the extent that the
Assessments are based on the periodic budget adopted by the Association pursuant to Section 7.2.1
and Section 7.2.2 and would have become due in the absence of acceleration, during the six (6)
months immediately preceding institution by either the Association or any party holding a lien
senior to any part of the Association's lien of an action or a non-judicial foreclosure either to
enforce or extinguish the Association's lien. This subsection does not affect the priority of
mechanic's or materialmen's liens or the priority of a lien for other assessments made by the
Association. A lien under this Section is not subject to the exemptions provided by Colorado
homestead laws, which are specifically waived by a Lot or Unit Owner as evidenced by acceptance
of a deed to a Lot or Unit.

9. INSURANCE AND ASSUMPTION OF RISK

9.1.  Authority to Purchase. All insurance policies relating to the Association will be
purchased by the Board or its duly authorized agent. The Board will not be liable for failure to
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obtain any coverage required by this Article or for any loss or damage resulting from such failure
if such failure is due to the unavailability of such coverage from reputable insurance companies,
or if such coverage is available only at demonstrably unreasonable costs. Notwithstanding the
foregoing, if the insurance described in Sections 9.3 and 9.4 below is not reasonably available, or
if any policy of such insurance is cancelled or not renewed without a replacement policy having
been obtained, the Association promptly will cause notice of that fact to be hand delivered or sent
prepaid by United States mail to all Owners and any other parties in interest.

9.2.  General Insurance Provisions. All such insurance coverage obtained by the Board
will be governed by the following provisions:

9.2.1. The deductible, if any, on any insurance policy purchased by the Board may
be treated as a Common Expense payable from Annual Assessments or Special Assessments
(allocable to all of the Lots and Units or to only some of the Lots and Units, if the claims for
damages arise from the negligence of particular Owners, or if the repairs benefit only particular
Owners), or as an item to be paid from working capital reserves established by the Board.

9.2.2. Any loss covered by the physical damage insurance policy described in
Section 8.3 must be adjusted with the Association, but the insurance proceeds for that loss may be
payable to any insurance trustee designated for that purpose, or otherwise to the Association, and
not to any holder of a security interest. The proceeds must be disbursed first for the repair or
restoration of the damaged property, and the Association, Owners, and lienholders are not entitled
to receive payment of any portion of the proceeds unless there is a surplus of proceeds after the
property has been completely repaired or restored or the common interest community is
terminated.

9.3.  Physical Damage Insurance on Common Area. The Association will obtain
insurance for all insurable Common improvements, if any, in an amount equal to the full
replacement value (i.e., 100% of the current “replacement cost” exclusive of land, foundation,
excavation, depreciation on personal property, and other items normally excluded from coverage),
which will include all building service equipment and the like, common personal property and
supplies, and any common fixtures or equipment. In addition, such policy will afford protection
against at least the following:

9.3.1. Loss or damage by fire and other hazards covered by the standard extended
coverage endorsement with the standard “all-risk” endorsement covering sprinkler leakage, debris
removal, cost of demolition, vandalism, malicious mischief, windstorm and water damage.

9.3.2. Such other risks as will customarily be covered with respect to projects
similar in construction, location, and use to Poncha Meadows.

9.4.  Provisions Common to Physical Damage Insurance, Liability Insurance, and
Fidelity Insurance. Any insurance coverage obtained by the Association under the provisions of
this Section above will be subject to the following provisions and limitations:
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9.4.1. The named insured under any such policies will be the Association, as
attorney-in-fact for the Owners, or the authorized representative of the Association (including any
trustee with whom the Association may enter into any insurance trust agreement, or any successor
trustee, each of which is sometimes referred to in this Declaration as the Insurance Trustee), who
will have exclusive authority to negotiate losses under such policies.

9.4.2. Each Owner will be an insured person with respect to liability arising out of
the Owner’s interest in the Common Areas or membership in the Association

9.4.3. In no event will the insurance coverage obtained and maintained pursuant to
this Section be brought into contribution with insurance purchased by the Owners or their
Mortgagees.

9.4.4. The policies will provide that coverage will not be prejudiced by (a) any act
or neglect of any Owner (including an Owner’s family, tenants, servants, agents, invitees and
guests) when such act or neglect is not within the control of the Association, or (b) any act or
neglect or failure of the Association to comply with any warranty or condition with regard to any
portion of Poncha Meadows over which the Association has no control.

9.4.5. The policies will contain the standard mortgagee clause commonly accepted
by private institutional mortgage investors in the area in which Poncha Meadows is located, and
provide that coverage may not be cancelled in the middle or at the end of any policy year or other
period of coverage or substantially modified or reduced (including cancellation for nonpayment of
premiums) without at least thirty (30) days’ prior written notice mailed to the Association and to
each Owner, Mortgagee to whom a certificate or memorandum of insurance has been issued, at
their respective last known address.

9.4.6. The policies will contain a waiver by the insurer of any right to claim by way
of subrogation against the Board, the Association, the Manager, and any Owner and their
respective agents, employees, or tenants, and in the case of Owners, members of their households.

9.4.7. The policies described in Sections 8.3 and 8.4 above will provide that any
“no other insurance” clause will expressly exclude individual Owners’ policies from its operation
so that the physical damage policy or policies purchased by the Board will be deemed primary
coverage, and any individual Owners’ policies will be deemed excess coverage.

9.5.  Personal Liability Insurance of Officers and Directors. To the extent obtainable at
reasonable cost, appropriate officers’ and directors’ personal liability insurance will by obtained
by the Association to protect the officers and directors from personal liability in relation to their
duties and responsibilities in acting as such officers and directors on behalf of the Association.

9.6. Workers’ Compensation Insurance. The Association will obtain workers’
compensation or similar insurance with respect to its employees, if any, in the amounts and forms
as may now or hereafter be required by law.
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9.7.  Other Insurance. The Association may obtain insurance against such other risks,
of a similar or dissimilar nature, as it deems appropriate with respect to the Association’s
responsibilities and duties.

9.8.  Insurance Obtained by Owners. Each Owner will have the right to obtain insurance
for such Owner’s benefit, at such Owner’s expense, covering the Owner’s Lot or Unit and
improvements, personal property and personal liability. However, no insurance coverage obtained
by an Owner will operate to decrease the amount which the Board, on behalf of all Owners, may
realize under any policy maintained by the Board or otherwise affect any insurance coverage
obtained by the Association or cause the diminution or termination of that coverage. Any such
insurance obtained by an Owner will include a waiver of the particular insurance company’s right
of subrogation against the Association and other Owners, if reasonably available.

9.9.  Security and Safety. Each Owner and occupant of a Lot or Unit, and their
respective guests and invitees, shall be responsible for their own personal safety and the security
of their property in the community. The Association may, but shall not be obligated to, maintain
or support certain activities within Poncha Meadows designed to enhance the level of safety or
security which each person provides for himself and his property. The Association shall in no way
be considered insurers or guarantors of safety or security within Poncha Meadows, and the
Association shall not be held liable for any loss or damage by reason of failure to provide adequate
security or ineffectiveness of security measures undertaken. No representation or warranty is made
that any systems or measures, including any mechanism or system for limiting access to Poncha
Meadows, cannot be compromised or circumvented, nor that any such systems or security
measures undertaken will in all cases prevent loss or provide the detection or protection for which
the system is designed or intended. Each Owner acknowledges, understands and shall be
responsible for informing its tenants and all occupants of its Lot or Unit that the Association, its
Board, Officers, and Committees, are not insurers or guarantors of security or safety and that each
person within Poncha Meadows assumes all risks of personal injury and loss or damage to
property, including Lots or Units and the contents of Lots or Units, resulting from acts of third
parties.

9.10. Liability Insurance. The Association will obtain a comprehensive policy of
commercial general liability insurance (including libel, slander, false arrest, and invasion of
privacy coverage) and property damage insurance with such limits as the Board may determine,
insuring each member of the Board, the Association and the respective employees, agents, and all
persons acting as agents against any liability to the public or the Owners(and their guests, invitees,
tenants, agents, and employees) arising in connection with the ownership, operation, maintenance,
or use of the Common Areas within Poncha Meadows and any other areas under the control of the
Association The Owners will be included as additional insureds, but only for claims and liabilities
arising in connection with the ownership, existence, use or management of the Common Areas.
Such comprehensive policy of commercial general liability insurance will include the following:

9.10.1. Coverage for contractual liability, liability for non-owned and hired
automobiles, and, if applicable, host liquor liability, employer’s liability, and such other risks as
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will customarily be covered with respect to developments similar to Poncha Meadows in
construction, location, and use.

9.10.2. A cross-liability endorsement under which the rights of a named insured
under the policy will not be prejudiced with respect to an action against another insured.

9.10.3. A “severability of interest” endorsement which will preclude the insurer
from denying liability coverage to an Owner because of the negligent act of the Association or
another Owner.

The Board will review the coverage limits at least once every two years, but generally the Board
will carry such amounts of insurance usually required by private institutional mortgage lenders on
projects similar to Poncha Meadows, and in no event will such coverage be less than $1,000,000.00
for all claims for bodily injury or property damage arising out of one occurrence. Reasonable
amounts of “umbrella” liability insurance in excess of the primary limits may also be obtained in
the discretion of the Board.

9.11. Limitation of Liability. Neither the Association nor any officer or member of the
Board or Committee member will be liable to any party for any action or failure to act with respect
to any matter arising by, through or under Association Documents if the action or failure to act
was made in good faith. The Association will indemnify all of the officers and Board members,
the ACC members, and other Committee members with respect to any act taken in their official
capacity to the extent provided in this Declaration and by law and in the Articles of Incorporation
and Bylaws.

10. EASEMENTS.

10.1. Utility Easements. Limited to underground utilities only, there is hereby created a
general easement upon, across, in, and under the Property for ingress and egress and for
installation, replacement, and maintenance of all utilities, including but not limited to water, sewer,
gas, communications, electrical, specifically limited solely to those utility easements shown on the
Plat. By virtue of this easement, it will be expressly permissible and proper for the companies
providing electrical, television, and communication services to install and maintain necessary
equipment on the Property and to affix and maintain electrical, television, and communications
wires, circuits, and conduits under the Property. Any utility company using this general easement
will use its best efforts to install and maintain the utilities provided for without disturbing the uses
of the Owners within Poncha Meadows; will prosecute its installation and maintenance activities
as promptly and expeditiously as reasonably possible; and will restore the surface to its original
condition as soon as possible after completion of its work. Should any utility company furnishing
a service covered by the general easement request a specific easement by separate recordable
document, the Association will have, and is hereby given, the right and authority to grant such
easement upon, across, or under any part or all of the Property without conflicting with the terms
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of this Declaration. This general easement will in no way affect, avoid, extinguish, or modify any
other recorded easement on the Property.

10.2. Maintenance Easement. An easement is hereby created and granted to the
Declarant, Association, and any member of the Board, and their respective officers, agents,
employees and assigns, upon, across, over, in and under the Property to make emergency repairs
and to perform the duties and functions which the Association is obligated or permitted to perform
pursuant to the Association Documents, including the right to enter upon any Lot or Unit for the
purpose of performing maintenance to the landscaping or the exterior of improvements to such Lot
or Unit, as required by the Association Documents.

10.3. Emergency Access Easement. A general easement is hereby granted to all police,
sheriff, fire protection, ambulance, and all other similar emergency agencies or persons to enter
upon the Property in the proper performance of their duties.

11. SPECIAL DECLARANT RIGHTS AND ADDITIONAL RESERVED RIGHTS

11.1. Reserved Development Rights and Rights of Expansion. Declarant reserves the
right for itself and any Successor Declarant at any time and from time to time to subject additional
phases of the Property and Expansion Property described on Exhibit “B” to the provisions of this
Declaration and to withdraw, expand, convert or create Common Elements. Specifically, Declarant
reserves the right to create additional Lots on the Property through the duplex conversion
subdivision of Lots pursuant to Town Code and approval to create an additional forty-seven (47)
Lots. Further, Declarant reserves the right to subject to the common interest community and to add
up to four hundred fifty-nine (459) additional Lots in subsequent phases on portions of the
Expansion Property. Accordingly, the maximum number of Lots shall be six hundred (600).
Further, Declarant reserves the right to create additional condominium Units and multifamily
residential dwelling units on the Property and the Expansion Property. Accordingly, the maximum
number of Lots shall be six hundred (600) and the maximum number of Lots, condominium Units,
and multifamily residential dwelling units shall be seven hundred (700). Portions of the Expansion
Property may be developed with commercial uses in accordance with applicable Town zoning.
The existing Owners’ or Mortgagees’ consent is not required for any such expansion, and
Declarant may proceed with such expansion without limitation at its sole option.

11.1.1. Supplemental Declarations and Supplemental Plats. Such expansion may
be accomplished by the filing for record by Declarant in the office of the Clerk and Recorder one
or more Supplemental Declarations and Supplemental Plats setting forth the Lots, Units and
Common Elements, and other real property, if any, to be included in the expansion, together with
any covenants, conditions, restrictions and easements particular to such property.

11.1.2. Expansion Rights and Limitations. The expansion may be accomplished
in phases by successive supplements or in one supplemental expansion. Declarant may exercise
such rights for expansion on all or any portion of the Property and Expansion Property in whatever
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order of development Declarant in its sole discretion determines. Declarant shall not be obligated
to expand the Project beyond the number of Lots and Units initially submitted to this Declaration.
The exercise of Development Rights as to some portions of the Property and Expansion Property
will not obligate the Declarant to exercise them as to other portions.

11.1.3. Expansion of Definitions. In the event of such expansion, the definitions
used in this Declaration shall be expanded automatically to encompass and refer to the Property
and Expansion Property subject to this Declaration as so expanded. For example, “Lot” shall mean
the Lots as shown on the Plat or Map plus any additional Lots added to the Property or Expansion
Property by any Supplemental Declarations and Supplemental Maps, and reference to this
Declaration shall mean this Declaration as supplemented. All conveyances of Lots shall be
effective to transfer rights in the Property and Expansion Property as expanded.

11.1.4. Declaration Operative. Lots, Units and Common Elements added to the
Property or Expansion Property by Supplemental Declarations and Plats shall be subject to all of
the terms and conditions of this Declaration and of any Supplemental Declarations, upon recording
the Supplemental Plat(s) depicting the additional Lots, Units and Common Elements and
Supplemental Declaration(s) with the Clerk and Recorder. In the event that a portion of the
Property or Expansion Property is submitted to the provisions of this Declaration, Declarant shall
retain the right to, but shall not be obligated to, submit any additional portion of the Property or
Expansion Property to the provisions of this Declaration. The rights of the Declarant and any
Successor Declarant, as described herein, shall apply to all Lots, Units and Common Elements
which are added to this Declaration in accordance with these provisions relating to enlargement
thereof. Notwithstanding the foregoing, Declarant shall have the right to subject any Lots, Units
and Common Elements added to the Property or Expansion Property by Supplemental Plats to all
or only portions of this Declaration and the right to include covenants, conditions and easements
in any Supplemental Declaration which are unique or specific to those Lots, Units and Common
Elements added thereby.

11.1.5. No rights or obligations of any character of any Owner of any additional
Lot or Unit in the Property or Expansion Property shall attach until a Supplemental Declaration
and Supplemental Map are filed with the Clerk and Recorder annexing the Lots and Units
constructed in such area to the Common Interest Community.

11.1.6. Effect of Expansion. Upon the inclusion of additional Lots or Units under
this Declaration and the filing of the Supplemental Declaration(s) and Supplemental Map(s)
thereof, the Allocated Interests applicable to a Lot or Unit shall be set forth in the Supplemental
Declaration(s).

11.1.7. Notwithstanding any inclusion of additional Lots or Units under this
Declaration, each Owner (regardless of whether such Owner is the Owner of a Lot or Unit shown
on the original Map or is the Owner of an additional Lot or Unit constructed in the Property or
Expansion Property and included by a Supplemental Declaration and Map) shall remain fully liable
with respect to his obligation for the payment of the Common Expenses of the Association,
including the expenses for such new Common Elements, costs and fees, if any. The recording of a
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Supplemental Declaration or Supplemental Plat shall not alter the amount of the Common
Expenses assessed to a Lot or Unit prior to such recording.

11.2. Reservation to Condominiumize Lots, Subdivide or Convert Units. Declarant
reserves the right, by recording a Condominium Declaration and Map or a Supplemental
Declaration and Map, to create condominium Units and Common Elements on Lots, to subdivide
a Unit into further Units and to create Common Elements in connection with such subdivision, to
enlarge or reduce the size of the Lots and to relocate the boundaries between adjoining or otherwise
contiguous Lots, and the right to complete or make improvements as such rights may be approved
by the governmental authorities having jurisdiction over the Property and Expansion Property, to
convert a General Common Element or portion thereof into one or more Limited Common
Elements, and to convert a Unit or portion thereof into Common Elements, subject to the
requirements of the Act. The Supplemental Declaration and Map shall describe and depict the
resulting Units and Common Elements, and apportion the Allocated Interests of all affected Units.

11.3. Reservation of Withdrawal Rights. Declarant reserves the right for itself and any
Successor Declarant at any time and from time to time to withdraw from the provisions of this
Declaration individual Lots, General Common Areas, streets, lanes, and alleys, subject to the terms
of CCIOA and approval by the Town of Poncha Springs. Specifically, Declarant reserves the right
for itself and any Successor Declarant at any time and from time to time to withdraw from the
provisions of this Declaration all or portions of the North half of Block 8, the North half of Block
9, and the North half of Block 10, Poncha Meadows, Filing No. 2, per Plat, recorded April 3, 2025,
as Reception No. 499011. Declarant specifically reserves for itself and any Successor Declarant
the right to withdraw any portion of the Property or Expansion Property that is subject to phasing
of subdivision improvements in accordance with a written agreement with the Town of Poncha
Springs (after the initial phase of subdivision improvements). Such property may be withdrawn
in portions and at different times; provided, no Lot may be withdrawn from such portion of the
Property or Expansion Property after a Lot in that portion of the Property or Expansion Property
has been conveyed by Declarant to a purchaser.

11.4. Other Reserved Rights. Declarant reserves the right for itself and any Successor
Declarant at any time and from time to time to: (a) complete improvements indicated on the Plat,
required by any subdivision improvements agreement, or determined by the Declarant to be
necessary or desirable; (b) maintain and relocate sales offices, management offices, signs
advertising the Project and models, of any size, within one or more Lots or anywhere within the
Property or Expansion Property; (¢) use easements through the common elements for the purpose
of making improvements within the Project or within real estate which may be added to the Project;
(d) subject the Property or Expansion Property to a master association; (e¢) merge or consolidate
the Project with a common interest community of the same form of ownership; (f) appoint or
remove any officer of the association or any Director during the period of Declarant control as set
forth in the Association Documents and CCIOA; (g) control any construction, design review, or
aesthetic standards committee or process; and (h) to amend any Association Documents in
connection with the exercise of any Development Rights or Special Declarant Rights.
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11.5. Additional Rights Reserved to Declarant.

11.5.1.  Right to Approve Additional Covenants. So long as Declarant may
exercise a Development Right or Special Declarant Right, no person shall record any covenants,
restrictions, or similar instrument affecting any portion of the Property or Expansion Property
without Declarant’s written consent. Any attempted recordation without such consent shall result
in such instrument being void and of no force and effect unless subsequently approved by written
consent signed and recorded by Declarant.

11.5.2. Right To Approve Changes in Standards. No amendment to or
modification of any restrictions and rules, or Architectural Guidelines shall be effective without
Declarant’s written approval so long as declarant is capable of exercising a Development Right or
Special Declarant Right.

11.5.3. Declarant’s Rights Incident to Construction. Declarant, for itself and
its successors and assigns, hereby reserves an easement for construction, utilities, drainage, ingress
and egress over, and, upon, under and across the Common Elements, together with the right to
store materials on the Common Elements, to build and maintain temporary walls, and to make
such other use of the Common Elements as may be reasonably necessary or incident to any
construction of improvements on the Property, or Expansion Property or other real property owned
by Declarant, or other properties abutting and contiguous to the Property; provided, however, that
no such rights shall be exercised by Declarant in a way which prohibits the Owners’ occupancy,
use or access to their Lots or Units.

11.5.4. Easement To Inspect and Right to Correct. Declarant reserves for itself
and its designee the right to inspect, monitor, test, redesign, and correct any structure,
improvement, or condition which may exist on any portion of the Property, or Expansion Property,
including Lots, and a perpetual nonexclusive access easement through the Property to the extent
reasonably necessary to exercise such right. Except in an emergency, entry into a Lot or Unit shall
be only after reasonable notice to the Owner with the consent of the Owner. The person exercising
this easement shall promptly repair at such person’s own expense any damage resulting from such
exercise.

11.5.5. Right To Notice of Design or Construction Claims. No person shall
retain an expert for the purpose of inspecting the design or construction of any structures or
improvements within the Property in connection with or in anticipation of any potential or pending
claim, demand, or litigation involving such design or construction unless Declarant and any builder
involved in the design or construction have been first notified in writing and given an opportunity
to meet with the Owner to discuss the Owner’s concerns and conduct their own inspection.

11.6. Termination of Rights Reserved. Except as otherwise expressly reserved in this
Declaration, all rights reserved by and to the Declarant terminate thirty (30) years after the date
upon which this Declaration is recorded or upon the sale of all Lots and Units which are within the
Property up to the maximum number of Lots and Units, whichever shall first occur; provided,
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however, such reserved rights may be: (a) reinstated or extended by the Association; (b) extended
as allowed by law; or (c) terminated in whole or in part by a written instrument executed by the
Declarant in such manner as provided in CCIOA.

11.7. Interference with Declarant Rights. Neither the Association nor any Lot or Unit

Owner may take any action or adopt any Rule that will interfere with or diminish any Declarant
Right.

11.8. Assignment. Subject to the requirements and limitations of CCIOA, Declarant may
assign all of any part of the Special Declarant Rights or any of Declarant’s other rights and
reservations hereunder to any successor who takes title to all or part of the Property, or pursuant
to an assignment and conveyance of the Special Declarant Rights only, for the purpose of
development and sale. Such successor will be identified, the particular rights being assigned will
be specified, and, to the extent required, concomitant obligations will be expressly assumed by
such successor, all in a written instrument duly recorded in the records of the Clerk and Recorder
of Chaffee County, Colorado.

12. ENFORCEMENT

12.1. Violation Deemed a Nuisance. Every violation of this Declaration, the Articles and
Bylaws of the Association, the Architectural Guidelines, or any Rules and policies adopted by the
Board shall be deemed to be a nuisance and is subject to all the remedies provided for the
abatement thereof, subject to the provisions of CCIOA, the Association’s Bylaws and Responsible
Governance Policies, and other Rules and policies of the Association.

12.2. Failure to Comply. The failure to comply with this Declaration, the Articles and
Bylaws of the Association, the Architectural Guidelines, or any Rules or policies adopted by the
Board or the ACC shall be grounds for an action to recover damages, or for injunctive relief or for
specific performance, subject to the provisions of CCIOA, the Association’s Bylaws and
Responsible Governance Policies, and other Rules and policies of the Association.

12.3. Who May Enforce. Any action to enforce any violation of any provision of this
Declaration may be brought as follows by the Association in name of the Association and on behalf
of the Owners, or by the Owner of any Lot.

12.4. No Waiver. The failure of the Board, the Association, or any Owner to enforce or
obtain compliance as to any violation, shall not be deemed a waiver of the right to do so for any
subsequent violation or the right to enforce any part of such documents.

12.5. Attorneys’ Fees. If any legal action is commenced or maintained in court, whether
in law or in equity, as to the interpretation, enforcement, construction, or the determination of the
rights and duties of the parties to this Declaration or any provision of the Association Documents
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provided herein, the prevailing party in any such action shall be entitled to reasonable attorneys’
fees together with all reasonable costs and expenses incurred in such action.

13. DURATION OF THESE COVENANTS AND AMENDMENT

13.1. Duration and Amendment. Subject to amendment at any time as set forth herein,
the covenants, conditions, restrictions and liens of the Declaration shall run with and bind the land,
in perpetuity. Prior to the transfer of the first Lot or Unit to any third party not related to or
associated with Declarant, Declarant may amend this Declaration and the Plat at the Declarant’s
sole discretion. In addition, Declarant hereby reserves and is granted the right and power to record
minor and technical amendments to this Declaration and the Plat at any time for the purpose of
correcting spelling, grammar, dates, typographical errors, or as may otherwise be dcemed
necessary by the Declarant to clarify the meaning of any provisions, without the consent of any of
the Owners or first mortgagees. After the transfer of the first Lot as provided herein, this
Declaration may be amended, at any time, by an instrument signed by the Owners of sixty-seven
percent (67%) of all Lots. If an Owner consents to any amendment to this Declaration, it will be
conclusively presumed that such Owner has the authority to so consent and that there is no contrary
provision in any mortgage or contract between Owner and a third party that will affect the validity
of such consent.

13.2. Notice of Amendment. No amendment or revocation of this Declaration will be
effective unless a written notice of the proposed amendment is sent to every Owner reasonably in
advance of any action taken or purported to be taken and such Owner has been given the
opportunity to vote or give its consent thereto. Notwithstanding, amendments that do not require
approval of the Owners may be made in accordance with the provisions of CCIOA and Section
13.1 of this Declaration.

13.3. Effective on Recording. Any modification, amendment or revocation will be
immediately effective upon recording in Chaffee County, Colorado, a copy of such amendment,
modification, or revocation executed and acknowledged by the President of the Association or
other Officer authorized by the Association to execute such amendment.

13.4. Declarant Approval. Notwithstanding any provisions in this Declaration to the
contrary, no termination, extension, modification, or amendment of this Declaration shall be made
without prior written approval of Declarant so long as Declarant may exercise Development Rights
or Special Declarant Rights.

14. MISCELLANEOUS PROVISIONS

14.1. Severability. Any provision of this Declaration found to be prohibited by law or
unenforceable will be ineffective to the extent of such prohibition or unenforceability without
invalidating any other part hereof.
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14.2. Conflicts Between Documents. In case of conflict between this Declaration and the
Articles of Incorporation or the Bylaws, this Declaration will control. In case of conflict between
the Articles of Incorporation and the Bylaws, the Articles of Incorporation will control.

14.3  Waiver. Failure to enforce any covenant, condition or restriction contained in this
Declaration shall not operate as a waiver of such covenant, condition or restriction or any other
such covenant, condition or restriction.

[The remainder of this page intentionally left blank.]
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DECLARANT: Full Views Matter LLC, a Colorado Limited Liability Company

By: M@W
Carrie J. Mesch & T~
Title: Manager

STATE OF COLORADO )
) ss.
COUNTY OF CHAFFEE )

The foregoing instrument was acknowledged before me this /{ day of October, 2025 by Carrie
J. Mesch, as Manager of Full Views Matter LLC, a Colorado limited liability company, on behalf

of said company.

Witness my hand and official seal.

Bt

I REANNA CARISS:- * //iHER :
' NCTARY PUr ¢ Not% Public
; STATE (3F g(?zLZOWJ ‘ My commission expires: _Jwd N
t NOTAR ) PR iy M, 0
Wit COMMISSIC - LXPIRES .- .. - dUét_
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EXHIBIT A

Poncha Meadows, Filing No. 2, consisting of the North half of Block 8, the North half of Block 9,
and the North half of Block 10, and Block Nos. 11, 12, 13, 14, 15, and 17 per Plat, recorded April
3, 2025, as Reception No. 499011 of the records of the Chaffee County, Colorado Clerk and
Recorder’s Office, Town of Poncha Springs, Chaffee County, Colorado;
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EXHIBIT B

xm soucohhmstlmm (Shi/4) of Section 3, Torinship 44 North, Range B East of the New Mexico Frincipal Meridian, Chatfee
as Follords

gkmzmam%?mmwmmmdhmdQMhmwmn25,H4l,h

'n-satportlonsoﬁtomodb.&mlfordmdg\ml(.sullrord,wc«dodNawnbar&,mahaookwbaﬂ’agem

That portion sold to Colorado Department of Transportation, recorded Jily 17, 1967, In Book 358 at Page 624 and

Atract sold to Temple st Church of Salida, Colorado, a Colorado Religious Non-Profit Corporation, recorded March
|6,|W,m%ﬂmm. 29 of the Chattee County Recorde,

LESS AND ]

A parcel of land located In the SNI/4 of Section 3, T MM,%&E&&WNMPM,GMR«%

Colarado, also belng a portion of land describad In Harranty Dead recorded In the oftice of the Chaifae County

ond Recorder at lon No, 3445862 being more particularly described as follors:

g:%mrgata it on the easter -of-riay line of US, M,m.mbdaamc hi marker for
lon 349400 (6© 6-1); thence N 'D0" E dlong said righf-of-ay a distance of 3470 test to t corner

of a parcel of land described h Book 533 at Page 316 of éaid 60 Conty records thence S £4°44'90" E alonq the

southerly line of sald parcel a distonce of 1S0.00 Teet to the sovtheast comer of sald parcal; thence 5 00'I1580" R, a

distance of T5.00 feel; thence N 84°4430° W, o distance of 14390 feet to sald right-of-way thence N 21°29'06" W along

sald %—o&% distance of 1647 feat to the POINT OF BEGINNING,

L.Ess 1

ALL OF FILING NO. | ACCORDING TO THE PLAT OF PONCHA MEADOWS FILING NO. | RECORDED JANUARY 8, 2020 AT
RECEPTION NO. 456234,

LESS AND EXCEPT: .

ALL OF FILING NO. 2 ACCORDING TO THE PLAT OF PONGHA MEADOME FILING NO. 2 FILED FOR RECORD ON APRIL 3, 2025
AT RECEPTION NO. 4990ii.

BEING MORE ACCURATELY DESCRIBED AS FOLLOWS:

A tract of land located In the Southwest Guarter (SHI/4) of Section 3, Tonnship 44 North, Ronge & Eaet of the New Mexico
Principal Meridian, in the Torn of FPorcha Gprings, Chatfes County, Colorado, being mere partictlarly descrived as tollows:
W%ﬁmmwmwmﬁdwﬂmﬂm 3, fram whence the South 1/4 comer of sald section bears

t 166301 feet; thence ding arownd sald tract, North 84°5T04" Hest along sald sovth section line
408 5| feet; thence North 0O*SI'40" East 44.40 feet to the Sovtheost corner of the tract of iand at lon No,
muzqwuumamawoammmmda the east and north of said tract, first North 95 "
Hest 538636 teet; and thence North 84°5753°

t 128.04 feet to a point on the aaster r@&ﬂmbandgows.ugr

No, 285, thence along sald easterly right-of-way the folloning four (4) courses and distances: North

BI0 46 Feet Lo a brass capped highway r -of-%nzkar {Sta, 406+00); thence North 22°01'01" Eost 107134 teet to another

brass capped right-ot marker (Sta, ) North 00°19'20" Enst 500,12 teet to another brass capped right-of-

nawa'karfsta.‘ioo ); and thence North 21°29'06" West 9122 feet Lo the south boundary of the tract of land described

at Raception No. 361344 of said county records; thence along the boundaries of said tract descrbed at lon No. 361349

and the tract of land described in Book 533 at Page 316 thé tollonings Frst South 84°4430" East 14340 feet to the sovtheast

corner of the tract described at Reception No. 36(344; thence North DO'I520" East 195.0 Feet to the northeast corner of

o o 1h sastar afi-o1ony ARGy o1 Us. el Now 350y nance clon s Hapres rept-oF-cs e Tollonng trog (9
int on the easterl r . \ along sald hi r

%md dfitmcge-%tmoo’ls " East 203 fést Lo a reber wlthkam?l * aluminum cap m%m).mmhgm

04°33'4%" Eget 200.1 feet to a brase highway r -way marker (Sta. 395400); and thence North OO*I400" East 24481

fest to the north of the sald SiNi/4 of Section B South £4°16'26" East 252695 feet to the northeast cormer of sald

ShI/4; thence South OO*41'30" Nest along the east of sald 5NI/4, a distance of 145381 teat to the northeast corner of

Poncha Meadows, Filing No. 2 a subdivision In the Torn of Poncha ; thence Ql the boundaries of sald Poncha Meadows

Filing No. 2 the tolloning nine (d) courses and distances: First North 84°1214" West 132 feet; thence North OO*4T4!" East

180D feet; thence o4°1219" est 60.00 feet; thence North OO°4T'4|* East 265,00 feet, thence North 84%219" West 37098

fest; thence Scuth 00*471'4l" West 265.00 feet) thence North B4°12'14° West 134,02 feet, thence South OO*4T'4!" Nest (04636 feet;

and thence South 89°471'42" East 235.1 feet to the west ban:lm! of Halley's Averve In Foncha Meadons Filing No, ;

South O112'18* West along said nest street borndory o distance of 31034 Feet to the point of baginning.

Contalning 93475 Acres.

Subject to the right-of-nay for Chaffee County Road No. 128, as fenced. (Y0371 Acre)

Subject to right-of easements granted to Pubile Service Company of Colorado in Book 254 at Page 522 and In Book 264

at Page 362 of the ee County records,

Subject to the non-exclusive easement agreement recorded at Reception No, 440307 of the Chaltee Cownly records.
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